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Beginning of Life Contextualised Scenario

Janet Holt

Learning Outcomes 

To understand the law governing assisted conception. To explore the differences between legal and moral 
judgements

Approach

Explore the law of consent - HFEA rules dictate that: "A person's gametes must not be used for the purposes of 
treatment services unless there is an effective consent by that person to their being so used and they are used in 
accordance with the terms of the consent." (Schedule 3, paragraph 5.1 Human Fertilisation and Embryology Act 
1990). "In order for a woman to use her deceased husband or partner's sperm for treatment, the man must have 
given consent to the posthumous use of his sperm for that purpose/treatment." (6.24 Human Fertilisation and 
Embryology Authority Code of Practice, 6th edition 2003). A full discussion of this case may be found at Kennedy, I., 
Grubb, A (2000) Medical Law, Texts and Materials, pp1296-1308. 

Example trigger questions are: a) Irrespective of the legal decisions, should Diane Blood be able to use her dead 
husband's sperm? What are the benefits and pitfalls of allowing her to use this sperm? and b) A bill has been 
introduced to allow people in this situation to obtain sperm legally. Is this an ethically acceptable measure?

Teaching Structure/Format

Teacher's role: Having set the ground rules, provide the case study & trigger questions on a hand-out, present the 
case study, pose trigger questions, facilitate small group discussions & feedback. Student activities: Individually, read 
case study and make brief notes, in a small group, answer questions & discuss issues raised, provide rationale for 
answers.

The Scenario

Diane Blood and her husband Steven were keen to have children. Unfortunately, before this happened, Steven 
contracted meningitis and died. Before his death, Diane Blood persuaded the doctors looking after her husband to 
obtain a sperm sample. The object in obtaining this sample was for Mrs Blood to use it to become pregnant at a later 
stage. The Human Fertilisation and Embryology Act 1990 allows for the donation of sperm by a man, but there has to 
be clear consent on the part of the donor. The speed of the onset of Steven's illness meant that consent could not be 
obtained and there was no advance directive. The Human Fertilisation and Embryology Authority told Mrs Blood that 
as the extraction of the sperm sample was illegally obtained, it could not be used. Diane Blood went to the High 
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Court to obtain permission to use her dead husband's sperm for AID. The High Court supported the Authority as the 
1990 Act was very closely drafted and did not allow for exceptions. Mrs Blood appealed and although the Court of 
Appeal agreed that the Act prevented her from using her husband's sperm in this country, EU law would allow her to 
go to a clinic in Europe. Mrs Blood was able to go to a clinic in Belgium and has subsequently had two children.

Related materials

Further information relating to this case may be found at:

www.hfea.gov.uk

Braude, P., Muhammed, S. (2003) Assisted conception and the law in the United Kingdom. British Medical 
Journal; 327:978-81

Moral Context/Underlying Ethical Issues: 

Best interests, consent, advocacy, assisted conception, rights.

Created on: April 17th 2007

Updated on: May 18th 2007

Page 2 of 2


